BY AUTHORITY

ORDINANCE NO. 4209 COUNCILLOR'S BILL NO. 37

SERIES OF 2023 INTRODUCED BY COUNCILLORS

A BILL
FOR AN ORDINANCE AMENDING TITLE XI, CHAPTER 9, SECTION 2 (E) CONCERNING
UNSAFE BUILDINGS, STRUCTURES AND EQUIPMENT
THE CITY OF WESTMINSTER ORDAINS:

Section 2 (E). Title XI, Chapter 9 is hereby AMENDED to read as follows:

(E) Unsafe Buildings, Structures and Equipment:

(1) Unsafe buildings, structures, and equipment. Any building, structure, or equipment
regulated-by-the Building Codes which is are structurally unsafe, unsanitary, et not provided with adequate
egress, of not provided with adequate light and ventilation, or which constitutes a fire or health hazard or
is otherwise dangerous to human life, health, property, or the public welfare, or which involve illegal or
improper occupancy is deemed unsafe.

(a) Any building or structure which has any orf all of the conditions or defects herein
described shall be deemed to be an unsafe building, provided that such condition or defects exist to
the extent that life, health, property or safety of the public or its occupants are endangered.

)] Whenever any door, aisle, passageway, stairway or other means of exit is
not of sufficient width or size or is not so arranged as to provide safe and adequate means
of egressexit in case of fire or panic.

(i1) Whenever the walking surface of any aisle, passageway, stairway or other
means of exit is so warped, worn, loose, torn or otherwise unsafe as to not provide safe and
adequate means of egressexit in case of fire or panic.

(iiil)  Whenever the stress in any materials, member or portion thereof, due to
all dead and live loads, is more than one and one half times the working stress or stresses
allowed in the Building Code for new buildings of similar structure, purpose orlocation.

(iv) Whenever any portion thereof has been damaged by fire, earthquake,
wind, flood, deterioration, neglect, abandonment, vandalism or by any other cause, to such
an extent that the structural strength or stability thereof is materially less than it was before
such catastrophe and is less than the minimum requirements of the Building Code for new
buildings of similar structure, purpose or location.

v) Whenever any portion or member or appurtenance thereof is likely to fail,
or to become detached or dislodged, or to collapse and thereby injure persons or damage
property.

(vi) Whenever any portion of a building, or any member, appurtenance or
ornamentation on the exterior thereof is not of sufficient strength or stability, or is not so
anchored, attached or fastened in place so as to be capable of resisting a wind pressure of
one half of that spemﬁed in the Bulldmg Code for new bulldmgs of 51m11ar structure
purpose or location with ne-the R es-perm a-the
for such buildings.

(vii))  Whenever any portion thereof has wracked, warped, buckled or settled to
such an extent that walls or other structural portions have materially less resistance to winds
or earthquakes than is required in the case of similar new construction.

(viii)  Whenever the building or structure, or any portion thereof, because of (i)
dilapidation, deterioration or decay; (ii) faulty construction; (iii) the removal, movement

or instability of any portion of the ground necessary for the purpose of supporting such
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building, (iv) the deterioration, decay or inadequacy of its foundation; or (v) any other
cause, is likely to partially or completely collapse.

(ix) Whenever, for any reason, the building or structure, or any portion thereof,
is manifestly unsafe for the purpose for which it is being used.

(x) Whenever the exterior walls or other vertical structural members list, lean
or buckle to such an extent that a plumb line passing through the center of gravity does not
fall inside the middle one third of the base.

(xi)  Whenever the building or structure, exclusive of the foundation, shows 33
percent or more damage or deterioration of its supporting member or members, or 50
percent damage or deterioration of its non-supporting members, enclosing or outside walls
or coverings.

(xii)  Whenever the building or structure has been so damaged by fire, wind,
earthquake, neglect or flood, or has become so dilapidated or deteriorated as to become (i)
an attractive nuisance to children; (ii) a harbor for vagrants, criminals or immoral persons;
or as to (iii) enable persons to resort thereto for the purpose of committing a nuisance or
unlawful or immoral acts.

(xiii)) Whenever any building or structure has been constructed, exists or is
maintained in violation of any specific requirement or prohibition applicable to such
building or structure provided by the building regulations of this jurisdiction, as specified
in the Building Code or Rental Housing Maintenance Code, or of any law or ordinance of
this state or jurisdiction relating to the condition, location or structure ofbuildings.

(xiv)  Whenever any building or structure which, whether or not erected in
accordance with all applicable laws and ordinances, has in any non-supporting part,
member or portion less than 50 percent, or in any supporting part, member or portion less
than 66 percent of the (i) strength, (ii) fire-resisting qualities or characteristics, or (iii)
weather-resisting qualities or characteristics required by law in the case of a newly
constructed building of like area, height and occupancy in the same location.

(xv)  Whenever a building or structure, used or intended to be used for dwelling
purposes, because of inadequate maintenance, dilapidation, decay, damage, faulty
construction or arrangement, inadequate light, ventilation air or sanitation facilities, or
otherwise, is determined by the health officer or Building Official to be unsanitary, unfit
for human habitation or in such a condition that is likely to cause sickness or disease.

(xvi)  Whenever any building or structure, because of obsolescence, dilapidated
condition, deterioration, damage, inadequate exits, lack of sufficient fire-resistive
construction, fire protection system, faulty electric wiring, gas connections, plumbing
system or heating apparatus, the accumulation of trash, inadequate maintenance or other
cause, is determined by the fire marshal or Building Official to be a fire hazard or threat to
life or health.

(xvii) Whenever any building or structure is in such a condition as to constitute
a public nuisance known to the common law or in equity jurisprudence.

(xviil) Whenever any portion of a building or structure remains on a site after the

demohtlon or destructlon of the bulldlng or structure—er—w%eﬂe%%aiﬁbm-}dmg—eﬁsfmemfe

(xix) A vacant structure that is not secured against entry shall be deemed unsafe.
(xx) Whenever any building or structure is abandoned for a period in excess of six months

so as to constitute such building or portion thereof an attractive nuisance or hazard
to the public.

(b) In addition to the above unsafe conditions, any use of buildings, structures, or

equipment constituting a hazard to safety, health, or public welfare by reason of inadequate
maintenance, dilapidation, obsolescence, fire hazard, disaster, damage, or abandonment is an
unsafe use. Parapet walls, cornices, spires, towers, tanks, statuary, and other appendages or
structural members which are supported by, attached to, or part of a building and which are in
deteriorated condition or otherwise unable to sustain the design loads which are specified in the
Building Code are deemed unsafe building appendages.
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2) Abatement of unsafe buildings. All buildings or portions thereof which are determined after
inspection by the Building Official to be unsafe as defined in this section are hereby declared to be public
nuisances and shall be abated by repair, rehabilitation, demolition or removal in accordance with the

procedure specified in seetionH-92(E)}3)-ef this-Cede this section, including any necessary steps to secure
the building from public access by fencing or similar barrier.

(a) Any building declared an unsafe building shall be made to comply with one of the
following:

(1) The building shall be repaired in accordance with the current Building
Code or other current code applicable to the type of substandard conditions requiring
repair, including any necessary steps to secure the building from public access by fencing
or similar barrier. If requested, the owner shall, at the owner's expense, provide to the
Building Official a remedial plan for the corrective work and information necessary to
determine whether the remedial work can be completed within the time stated in the order;
or

(i)

Fequirig repair:

(b) If the building is in such condition as to make it immediately dangerous to the life,
limb, property or safety of the public and its occupants, it shall be ordered to be vacated and the
Building Official may take all actions necessary to summarily abate the dangerous or unsafe
condition pursuant to Seetten-8-4-5 Title VIII, Chapter 4, of the Westminster Municipal Code.

(c) Any occupied structure deemed unsafe and placarded by the Building Official shall
be vacated as ordered by the Building Official.

(d) If the structure is vacant and unfit for human habitation and occupancy, and is not
in danger of structural collapse, the Building Official is authorized to post the property as unsafe
and order the structure secured from any potential public access so as not to be an attractive
nuisance. Upon failure of the owner or owner’s authorized agent to so secure the premises within
the time specified in the order, the Building Official shall cause the premises to be abated pursuant

to Title VIII, Chapter 4, of the Westminster Municipal Code.

(1) The Building Official shall have the authority to authorize disconnection
of utility service to the building, structure or system in case of emergency where necessary
to eliminate an immediate hazard to life or property or where such utility connection has
been made without approval. The Building Official shall notify the serving utility and,
whenever possible, the owner or owner’s authorized agent and occupant of the building,
structure or service system of the decision to disconnect prior to taking such action. If not
notified prior to disconnection, the owner, owner’s authorized agent or occupant of the
building structure or service system shall be notified in writing as soon as practical
thereafter.

(e) Any structure which, in the Building Official’s judgment, is so deteriorated or
dilapidated or has become so out of repair as to be dangerous, unsafe, unsanitary or otherwise unfit
for human habitation or occupancy, and such that it is unreasonable to repair the structure; or where
there has been a cessation of normal construction of any structure for a period of more than two
years, the Building Official may pursue abatement in accordance with Title VIII, Chapter 4 of the
Westminster Municipal Code, to obtain an order from the Municipal Court to compel the owner or
owner’s authorized agent to complete the construction within a specified and reasonable period of
time, or an order to compel the owner or owner’s authorized agent to demolish and remove such
structure.




3) Summary abatement; Notice to Abate; Action to Abate an Unsafe BuildingNotice—and
erders. When the Building Official has inspected or caused to be inspected any building and has found and
determined that such building is unsafe, the Building Official shall commence proceedings to cause the
repair, vacation or demolition of the building.

(a) Summary abatement. When an unsafe building and nuisance exists that presents
imminent danger of serious injury to persons or property, the Building Official can take summary
abatement action pursuant to Section 8-4-4 (A).

(ba) Notice to Abateand-erder. When an unsafe building or nuisance does not require
summary abatement, Fthe Building Official shall issue a aNotice to Abate and-erder directed to the
record owner of the building in accordance with Section 8-4-4 (B), W.M.C. The aNotice to Abate
and-order shall contain:

(1) The street address and legal description of the property that the unsafe
building is located.

(i1) A statement that the Building Official has found the building to be unsafe
with a brief and concise description of the conditions found to deem the building unsafe
under the provisions of this section.

(iii) A statement of action required to be taken and the time period allowed for
such action.

(iv) A statement advising that if action is not taken within the time specified,
an action may be brought in Municipal Court to abate the nuisance and that the costs of
abatement may be assessed against the person found by the court to have caused, allowed
to be caused or allowed to continue the unsafe building and public nuisance, and such costs
may become a lien upon the property on which the abatement was performed.

heai Ld L il ‘

(cb) Municipal court summons and enforcement of ordersService. When the unsafe
building and nuisance has not been voluntarily abated within the time specified in the Notice to
Abate, the Building Official may bring action in Municipal Court pursuant to Section 8-4-4 (C).Fhe




(da)  Costs. The costs of sueh-work may be collected pursuant to the provisions of
Section 8-4-5 of the Westminster Municipal Code.

Section 2. This ordinance shall take effect upon its passage after second reading. The title and
purpose of this ordinance shall be published prior to its consideration on second reading. The full text of
this ordinance shall be published within ten (10) days after its enactment after second reading.

INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 14th day of August, 2023.

PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 28th day of August, 2023.
5



ATTEST:

City Clerk Mayor

APPROVED AS TO LEGAL FORM:

City Attorney’s Office





